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the fifth of spoils are a part of the assets of the public
treasury and belong to all the Moslems, that is, they are
appropriated by the imam, according to his judgment, for
the stipends of soldiers, the building of forts and mosques,
the salaries of judges, the settlement of debts, the marrying
of bachelors (ofsab), the blood money of wounds, and other
purposes of public utility. If the revenue is ample, the Re-
lations (of the Prophet) are paid first, then the remainder
of the revenue of each city is disbursed to the fa'y bene-
ficiaries of that city, or, to use the wording of the Mudaw-
zvanah, " to those who conquered the city by assault or by
treaty ". The poor among these latter are first provided,
the amount given to each being sufficient for a year's sub-
sistence. If, on the contrary, the revenue is not sufficient for
all, the neediest are paid first. It is lawful to transfer the
greater part of the fa'y revenue of one city to another if
the beneficiaries of the latter city are in greater need.
When there is a surplus, it may be transferred to another
district, or immobilized, or disposed of otherwise.

Al-ShafiTs reason for setting apart the fifth of the fa'y
is the verse of the Koran:* " What God has returned
(afa'a) as spoils to His Apostle from the people of the
towns, belongeth to (li) God, and to the Apostle, and
to the Relations (dhu al-qurba), and to the orphans, and to
the indigent, and to the wayfarers ". Ibn Rushd says that
because the wording of this verse resembles that of the
verse concerning the fifth of the spoils, al-Shafi'i by mis-
take concluded that the mode of division there mentioned
applies to the fifth only, and that consequently a fifth part
of the fa'y also must be set apart. The division referred
to in this verse, however, applies to the whole of the ftfy.
The same Ibn Rushd2 remarks that some followed the literal

1 Chap. 59, verse 7.                           2 Ibn Rushd, B.} pp. 315-6, 325.